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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

Docket No. 2017-292-WS

IN RE:

Application of Carolina Water Service,
Inc. for Adjustment of Rates and
Charges and Modification to Certain
Terms and Conditions for the Provision
of Water and Sewer Service

MOTION TO DISMISS

TO: Frank R. Ellerbe, III, Esq., Samuel J. Wellborn, Esq., Charles L.A. Terreni, Esq., Scott
Elliott, Esq. and John M. Hoefer, Esquire, all of whom are Counsel for the Applicant,
Carolina Water Service, Inc.:

The Office of Regulatory Staff ("ORS") hereby moves before the South Carolina Public

Service Commission ("Commission" ) to Dismiss the Petition for Rehearing or Reconsideration

("Petition") filed by the Applicant Carolina Water Service ("CWS" or "Company") on February

14, 2019 in the above captioned matter.

ORS'otion is based on CWS having filed a Notice of Appeal of Commission Order No.

2018-802 with the South Carolina Supreme Court on February 25, 2019. In accordance with

South Carolina Appellate Court Rule 205 "[u]pon the service of the notice of appeal, the appellate

court shall have exclusive jurisdiction over the appeal; the lower court or administrative tribunal

shall have jurisdiction to entertain petitions for writs of supersedeas as provided by Rule 241.

Nothing in these Rules shall prohibit the lower court, commission or tribunal from proceeding with

matters not affected by the appeal." CWS has filed a Notice of Appeal with the South Carolina

Supreme Court and jurisdiction over this case now rests with that Court. The Commission lacks
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the proper jurisdiction to entertain the Company Petition for Rehearing or Reconsideration. Until

the appeal before the Supreme Court is disposed of, the Commission's lack of jurisdiction over

this case dictates that the Petition must be dismissed.

Additionally, ORS believes that Order No. 2018-802 is the Final Order of the Commission

in this docket. For the Commission to permit, and rule on, an infinite number of Motions for

Reconsideration creates the possibility of an endless series of requests for reconsideration of the

Commission's latest order. The Commission has now held two full evidentiary hearings in this

docket and issued two Final Orders. If the company disagrees with Commission Order 2018-802

the proper forum to express that disagreement is now with the South Carolina Supreme Court.

In conclusion, ORS prays that the Commission Dismiss the Company Motion for

Reconsideration of Order No. 2018-802 based on lack of jurisdiction.

Respectfully submitted and dated this 27+ day of February 2019.

ry Staff

Columbia, SC 29201
(803) 737-0800
jnelson@ors.sc.gov
shamm@ors.sc.gov

Attorneys for the SC Office of Regulatory Staff
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